*
Project Name: HydroScience Assistance with Recycled Water Site Compliance 30

CONSULTING SERVICES AGREEMENT BETWEEN
THE CITY OF MILPITAS AND
HYDRO SCIENCE ENGINEERS, INC.

THIS AGREEMENT for consulting services is made by and between the City of Milpitas, a
municipal corporation of the State of California referred to herein as the (“City”), and Hydro Science
Engineers, Inc., a California corporation (“Consuitant”) as of July 1, 2016.

AGREEMENT

Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement,
Consultant shall provide to City the services described in the Scope of Work attached as Exhibit A
at the time and place and in the manner specified therein. [n the event of a conflict in or
inconsistency between the terms of this Agreement and Exhibit A, the Agreement shall prevai,

1.1 Term of Services. The term of this Agreement shall begin on the date first noted
above and shall end on June 30, 2018, and Consultant shall complete all the work
described in Exhibit A prior to that date, unless the term of the Agreement is
otherwise terminated or extended, as provided for in Section 8.  The time
provided to Consultant to complete the services required by this Agreement shall
not affect the City's right to terminate the Agreement, as provided for in Section 8.

1.2 Standard of Performance. Consultant shall perform all services required
pursuant o this Agreement in the manner and according to the professional
standards normally observed by a practitioner of the profession in which
Consultant is engaged in the geographical area in which Consultant practices its
profession. Consultant shall prepare all work products required by this Agreement
in a substantial manner and shall conform to the professional standards of quality
normally chserved by a person practicing in Consultant's profession.

1.3 Professional Skill. It is mutually agreed by the parties that City is relying upon
the professional skill of the consultant as a specialist in the work, and Consultant
represents to the City that its work shall conform to the normal professional
standards of the profession. Acceptance of the Consultant's work by the City does
not cperate as a release of Consultant's represeniations. It is intended that
Consultant's werk shall conform to normal standards of accuracy, completeness
and coordination.

14 Assignment of Personnel. Consultant shall assign only competent personnel to
perform services pursuant fo this Agreement. Exhibit A shall name any specific
personnel who shall be performing services. Consultant shall not make any
changes to the specific personnel assigned under this Agreement without City
written approval. In the event that City, in its scle discretion, at any time during the
term of this Agreement, desires the reassignment of any such persons, Consultant
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shall, immediately upon receiving notice from City of such desire of City, reassign
such person or persons.

1.5 Time. Consultant shall devote such time to the performance of services pursuant
to this Agreement as may be reasonably necessary fo meet the standard of
performance provided in Section 1.1 above and to complete. Consultant's
obligations hereunder.

Section 2. COMPENSATION. City hereby agrees to pay Consultant an amount not to
exceed Fifty Thousand dollars ($50,000.00) based on time and materials for all services to be
performed and reimbursable costs incurred under this Agreement. City shall pay Consultant for
services rendered pursuant to this Agreement at the time and in the manner set forth herein. The
payments specified below shall be the only payments from City to Consultant for services rendered
pursuant to this Agreement. Consultant shall submit all invoices to City-in the manner specified
herein. Except as specifically authorized by City, Consultant shall not bill City for duphcate
services performed by more than one person.

Consultant and City acknowiedge and agree that compensation paid by City to Consultant under
this Agreement is based upon Consultant's estimated costs of providing the services required
hereunder, including salaries and benefits of employees and subcontractors of Consultant. Hourly
rates for personnel performing services shall be as shown in Exhibit B. Consequently, the parties
further agree that compensation hereunder is intended to include the costs of contributions to any
pensions and/or annuities to which Consultant and its employees, agents, and subconfractors may
“be €ligible. City therefore has no responsibility for such contributions beyond compensation
required under this Agreement.

2.1 Invoices. Consultant shall submit invoices, not more often than once a month
during the term of this Agreement, based on the cost for services performed and
reimbursable costs incurred during the billing period. Invoices shall contain the
following information:

= Serial identification of bills;

= The beginning.and ending dates of the billing period;

= A Task Summary containing the original confract amount, the amount of
prior billings, the total due this period, the balance available under the
Agreement, and the percentage of completion, if applicable;

= At City's option, for each work item in each task, a copy of the applicable
time entries or time sheets shall be submitted showing the name of the
person doing the work, the hours spent by each person a brief description
of the work, and each reimbursable expense;

= The fotal number of hours of work performed under the Agreement by
Consuitant and each employee, agent, and subcontractor of Consultant
performing services hereunder, as well as a separate notice when the
total number of hours of work by Consultant and any individual employee,
agent, or subcenitractor of Consultant reaches or exceeds 800 hours,
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2.2

2.3

24

2.5

2.6

2.7

which shall include an estimate of the time necessary to complete the
work described in Exhibit A;
= The Consultani's signature,

Monthly Payment. City shall make monthly paymenis, based on invoices
received, for services satisfactorily performed, and for authorized reimbursable
costs incurred. City shall have thirty (30) days from the receipt of an invoice that
complies with all of the requirements above.and is otherwise acceptable to the City
to pay Consultant. Ten (10) percent shall be retained by the City from each
Agreement billing until the completion of the Agreement unless authorized
differently by City. In the event that an invoice is not acceptable to ihe City, said
invoice shall be returned to Consultant within thirty (30) days of the City's receipt
of the invoice with a detailed explanation of the deficiency. City's obligation to pay
a returned invoice shall not arise earlier than thirty (30) days after resubmission of
the corrected invoice.

Total Payment. City shall pay for the services o be rendered by Consultant
pursuant to this Agreement. City shall not pay any additionai sum for any expense
or cost whatsoever incurred by Consultant in rendering services pursuant to this
Agreement City shall make no payment for any extra, further, or additional
service pursuant to this Agreement.

In no event shall Consultant submit any invoice for an amount in excess of the
maximum amouni of compensation provided above either for a task or for the
entire Agreement, unless the Agreement is modified prior to the submission of
such an invoice by a properly executed change order or amendment. In the event
that Consultant identifies additional work outside the scope of services specified in
Exhibit A that may be required to complete the work required under this
Agreement, Consultant shall immediately notify the City and shail provide a written
not-to-exceed price for performing this additional work.

Hourly Fees. Fees for work performed by Consultant on an hourly basis shall not
exceed the amounts shown on Exhibit B.

Payment of Taxes. Consultant is solely responsible for the payment of
employment taxes incurred under this Agreement and any other applicable federal
or state taxes.

Reimbursable Expenses. Reimbursable expenses, if any, are included in the
fotal not-to-exceed amount of compensation provided under this Agreement.

Payment upon Termination. In the event that the City or Consultant terminates
this Agreement pursuant to Section 8, the City shall compensate the Consultant
for all outstanding costs and reimbursable expenses incurred for work satisfactorily
completed as of the date of written notice of termination. Consuitant shall maintain
adequate logs and timesheets in order to verify costs incurred to that date. The
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City shall have no obligation to compensate Consultant for work not verified by
logs or timesheets.

2.8 - Authorization to Perform Services. The Consultant is not authorized to perform
any services or incur any costs whatsoever under the terms of this Agreement until
receipt of a written Nofice to Proceed from the City. -

Section 3. FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at
its sole cost and expense, provide all faciliies and equipment that may be necessary to perform
the services required by this Agreement. City shall make available to Consultant only the facilities
and equipment listed in this section, and only under the terms and conditions set forth herein.

City shall furnish physical facilities such as desks, filing cabinets, and conference space, as may be
reasonably necessary for Consultant’s use while consulting with City employees and reviewing
records and the information in possession of the City. The location, quantity, and time of furnishing
those facilities shall be in the scle discretion of City. In no event shall City be obligated to furnish
any facility that may involve incurring any direct expenss, inciuding but not limited to computer,
cellular telephone, long-distance telephone, or other communication charges, vehicles, and
reproduction acilities.

If the performance of the work specified in Exhibit A requires destructive testing or other work
within the City's public right-of-way, Consultant, or Censultant's subconsultant, shall obtain an
encroachment permit from the City.

Section 4. INSURANCE REQUIREMENTS. Before beginning any work. under this
Agreement, Consuitant shall procure "occurrence coverage" insurance against claims for injuries to
persons or damages to property that may arise from or in connection with the performance of the
work hereunder by the Consultant and its agents, representatives, employees, and subcontractors.
Consultant shall provide proof satisfactory to City of such insurance that meets the requirements of
this section and under forms of insurance satisfactory in all respects to the City. Consultant shall
maintain the insurance policies required by this section throughout the term of this Agreement and
shall produce said policies to the City upon demand. The cost of such insurance shali be included
in the Consultant's price. Consultant shall not allow any subcontractor fo commence work on-any
subcontract until Consultant has cbtained all insurance required herein for the subcontractor(s} and
provided evidence thereof to City. Verification of the required insurance shall be submitted and
made part of this Agreement prior to execution.

41 Workers’ Compensation. Consultant shall, at its sole cost and expense,
maintain Statutory Workers' Compensation Insurance and Employer's Liability
fnsurance for any and all persons empioyed directly or indirectly by Consultant.
The Statutory Workers' Compensation Insurance and Employer's Liability
Insurance shall be provided with limits of not less than ONE MILLION DOLLARS
($1,000,000.00) per accident. In the alternative, Consultant may rely on a self-
insurance program to meet those requirements, but only if the program of self-
insurance complies fully with the provisions of the California Labor Code.
Determination of whether a self-insurance program meets the standards of the
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Labor Code shall be solely in the discretion of the City Attorney. The insurer, if
insurance is provided, or the Censultant, if a program of self-insurance is provided,
shall waive all rights of subrogation against the City and its officers, officials,
employees, and volunteers for loss arising from work performed under this
Agreement.

An endorsement shall state that coverage shall not be suspended, voided,
canceled by either party, reduced in coverage or in limits, except after thirty (30}
days' prior written notice by certified mad, retumn receipt requested, has been given
to the City. -

4.2 Commercial General and Automobile Liability Insurance.

421 General requirements. Consultant, at its own cost and expense, shall
maintain commercial general and automobile liability insurance for the
term of this Agreement in an amouni not less than ONE MILLION
DOLLARS ($1,000,000.00) per occurrence, combined single limit
coverage for risks associated with the work contemplated by this
Agreement. if a Commercial General Liability Insurance or an Aufomobile
Liability form or other form with a general aggregate limit is used, either
the general aggregate limif shall apply separately to the work to be
performed under this Agreement or the general aggregate limit shall be at
least twice the required occurrence limit. Such coverage shall include but
shall not be limited to, protection against claims arising from bodily and
personal injury, including death resulting therefrom, and damage to
property resulting from activities contemplated .under this Agreement,
including the use of owned and non-owned automobiles.

422 Minimum scope of coverage. Commercial general coverage shall be at
least as broad as Insurance Services Office Commercial General Liability
occurrence form CG 0001 (ed. 11/88) or Insurance Services Office form
number GL 0002 (ed. 1/73} covering comprehensive General Liability and
Insurance Services Office form number GL 0404 covering Broad Form
Comprehensive General Liability. Automobile coverage shall be at least
as broad as Insurance Services Office Automobile Liability form CA 0001
(ed. 12/90) Code 1 (‘any auto”). No endorsement shall be attached
limiting the coverage. '

4.2.3 Additional requirements. Each of the folIoWing shall be included in the
insurance coverage or added as an endorsement to the policy:

a. City and its officers, employees, agents, contractors, consultants,
and volunteers shall be covered as insureds with respect to each
of the following: liability arising out of activities performed by or on
behalf of Consultant, including the insured’s general supervision

- of Consultant; products and completed operations of Consultant;
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premises owned, occupied, or used by Consultan; and
automobiles owned, leased, or used by the Consultant. The
coverage shall contain no special limitations on the scope of
protection afforded to City or its officers, employees, agents,
confractors, consultants, or volunteers, '

b. The insurance shall cover on an occurrence or an accident basis,
and not on a claims-made basis.

C. An endorsement must state that coverage is primary insurance
with respect to the City and its officers, officials, employees,
contractors, consultants, and volunteers, and that no insurance or
self-insurance maintained by the- City shall be called upon to
contribute to & loss under the coverage.

d. Any failure of CONSULTANT to comply with reporting provisions
of the policy shail not affect coverage provided to CITY and its
officers, employees, agents, and volunteers, '

e An endorsement shall state that coverage shall not be
suspended, voided, or canceled by either party, reduced in
coverage or in limifs, except after thirty (30} days® prior written
notice by certified malil, return receipt requested, has been given
to the City.

4.3 Professional Liability Insurance. If Consultant shalf be performing licensed
professional services, Consultant shall maintain for the period covered by this
Agreement professional liability insurance for licensed professionals performing
work pursuant to this Agreement in an amount not less than TWO MILLION
DCLLARS ($2,000,000) covering the licensed professionals’ errors and omissions.

431 Any deductible or self-insured retention shall not exceed $150,000 per
claim.

4.3.2  Anendorsement shall state that.coverage shall not be suspended, voided,
canceled by either party, reduced in coverage or in limits, except after
thirty (30) days' prior written notice by certified mail, return receipt
requested, has been given to the Cily.

4.3.3  The policy must contain a cross liability clause.

43.4 The foliowing provisions shall apply if the professional liability coverages
are written on a claims-made form: '

a. The refroactive date of the poﬁcy must be showln and must be
before the date of the Agreement.
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b. Insurance must be maintained and evidence of insurance must be
provided for at least three years after completion of the
Agreement or the work, unless waived in writing by the City.

C. If coverage is canceled or not renewed and it is not replaced with
another claims-made policy form with a retroactive date that
precedes the date of this Agreement, Consultant must provide
extended reporting coverage for a minimum of five years after
completion of the Agresment or the work. The City shall have the
right to exercise, at the Consultant’s sole cost and expense, any
extended reporting provisions of the policy, if the Consultant
cancels or does not renew the coverage.

d. A copy of the claim reporting requirements must be submitted to
the City prior to the commencement of any work under this
Agreement.

44  Requirements for All Policies.

4441

44.2

443

444

Acceptability of insurers. All insurance required by this section is to be
placed with insurers with a Bests' rating of no less than A.

Verification of coverage. Prior to beginning any work under this
Agreement, Consultant shall furnish City with cettificates of insurance and
with original endorsements effecting coverage required herein. The
ceriificates and endorsements for each insurance policy are to be signed
by a person authorized by that insurer tc bind coverage on its behalf. The
City reserves the right to require complete, certified c;op1e5 of all required
insurance policies at any time.

Subcontractors. Censultant shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and endorsements
for each subcontractor. All coverages for subcontractors shall be subject
to all of the requirements stated herein.

Deductibles and Self-Insured Retentions. Consultant shall disclose fo
and obtain the approval of City for the self-insured retentions and
deductibles before beginning any of the services or work called for by any
term of this Agreement.

During the period covered by this Agreement, only upon the prior express
written authorization of the City, Consultant may increase such
deductibles or self-insured retentions with respect to City, its officers,
employees, agents, contractors, consultanis, and volunteers. The City

may condition approval of an increase in deductible or self-insured
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retention levels with a requirement that Consultant procure a bond,
guaranteeing payment of losses and related investigations, claim
administration, and defense expenses that is satisfactory in aii respects fo
the City.

445 Notice of Reduction in Coverage, - In the event that any coverage
required by this section is reduced, limited, or materially affected in any
other manner, Consultant shall provide written notice to City at
Consultant's earliest possible opportunity and in no case later than five
days after Consultant is notified of the change in coverage.

4.5 Remedies. In addition to any other remedies City may have if Consuitant fails to
provide or maintain any insurance policies or policy endorsements to the extent
and within the time herein required, City may, atits sole option exercise any of the
following remedies, which are alternatives fo other remedies City may have and
are not the exclusive remedy for Censultant's breach:

= Obtain such insurance and deduct and retain the amount of the premiums for
such insurance from any sums due under the Agreement;

s Order Consultant to stop work under this Agreement or withhold any payment
that becomes due to Consultant hereunder, or both stop work and withhold
any payment, until Consultant demonstrates compliance with the requirements
herecf; andfor

= Declare Consuitant in material breach of the Agreement and terminate‘fhe
Agreement.

46  Waiver. The Risk Manager of the City has the authority to waive or vary any
provision of Sections 4.2 through 4.5. Any such waiver or variation shall not be.
effective unless made in writing.

Section 5. INDEMNIFICATION AND CONSULTANT'S RESPONSIBILITIES, Consultant
shall indemnify, defend with counsel reasonably accepteble to the City, and hold harmless the City
and its officials, officers, employees, agents, contractors, consultants, and volunteers from and
against any and all losses, liability, claims, suits, actions, damages, and causes of action arising
out of any personal injury, bodily injury, loss of life, or damage to property, or any violation of any
federal, state, or municipal law or ordinance, to the extent caused, in whole or in part, by the willful
misconduct or negligent acts or omissions of Consultant or its employees, subcontractors, or
agents, by acts for which they could be held strictly liable, or by the quality or character of their
work. The foregoing obligation of Consultant shall not apply when (1} the injury, loss of life,
damage to property, or violation of law arises wholly from the negligence or willful misconduct of
the City or its officers, employees, agenis, contractors, consultants, or volunteers and (2) the
actions of Consultant or its employees, subcontractor, or agents have contributed in no part to the
injury, loss of life, damage to property, or violation of law. It is undersiood that the duty of
Consultant to indemnify and hold harmless includes the duty to defend as set forth in Section 2778
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of the California Civil Code. Acceptance by City of insurance certificates and endorsements
required under this Agreement does not relieve Consultant from liability under this indemnification
and hold harmless clause. This indemnification and hold harmless clause shall apply to any
damages or claims for damages whether or not such insurance policies shall have been
determined to apply. By execution of this Agreement, Consultant acknowledges and agrees to the
provisions of this Section and that it is a material element of consideration.

In the event that Consultant or any employee, agent, or subcontractor of Consultant providing
services under this Agreement is determined by a court of competent jurisdiction or the California
Public Employees Retirement System (PERS) to be eligible for enrcltment in PERS as an
employee of City, Consuitant shall indemnify, defend, and hold harmless City for the payment of
any employee andfor employer contributions for PERS benefits on behalf of Consultant or its
empioyees, agents, or subcontractors, as well as for the payment of any penallies and interest on
such contributions, which would otherwise be the responsibility of City.

Section 6. STATUS OF CONSULTANT.

6.1 Independent Contractor. At all times during the term of this Agreement,
Consultant shall be an independent contractor and shall not be an employee of
City.- City shall have the right to control Consultant only insofar as the results of
Consultant's services rendered pursuant to this Agreemeni and assignment of
personnel pursuant fo Subparagraph 1.3. Otherwise, City shall not have the right
to control the means by which Consultant accomplishes services rendered
pursuant to this Agreement. Notwithstanding any other City, state, or federal
nolicy, rule, regulation, faw, or ordinance to the contrary, Consultant and any of its
employses, agents, and subcontractors providing services under this Agreement
shall not qualify for or become entitled to, and hereby agree to waive any and all
claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility fo enrolf in the California Public Employees
Retirement System (PERS)} as an employee of City and entitement fo any
confribution to be paid by City for employer contributions and/or employee
coniributions for PERS benéfits.

6.2  Consultant No Agent. Except as City may specify in writing, Consultant shall
have no authority, express or implied, to act on behalf of City in any capacity
whatsoever as an agent. Consultant shall have no authority, express or implied,
pursuant to this Agreement {o bind City to any obligation whatsoever.

Section 7. LEGAL REQUIREMENTS,

7.1 Governing Law. The laws of the State of California shall govem this Agreement.

7.2 Compliance with Applicabie Laws, Consultant and any subcontractors shall
comply with alt laws applicable to the performance of the work hereunder.
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7.3 Other Governmental Requlations. To the extent that this Agreement may be
funded by fiscal assistance from another governmental entity, Consultant and any
subcontractors shall comply with all applicable rules and regulations to which City
is bound by the terms of such fiscal assistance program.

7.4 Licenses and Permits. Consultant represents and warranis to City that
Consultant and its employees, agents, and any subcontractors have all licenses,
permits, qualifications, and approvals of whatsoever naiure that are legally
required fo practice- their respective professions. Consultant represents and
warrants fo City that Consultant and its employees, agents, any subcontractors
shall, at their sole cost and expense, keep in effect at all times during the term of
this Agreement any licenses, permits, and approvals that are legally required to
practice their respective professions and fo perform this Agreement. In addition to
the foregoing, Consultant and any subcontractors shall cbtain and maintain during
the term of this Agreement valid business license from City.

7.5 Nondiscrimination and Equal Qpportunity. Consultant shall not discriminate,
on the basis of a person’s race, religion, color, national origin, age, physical or
mental handicap or disability, medical condition, marital status, sex, or sexual
orientation, against any employee, applicant for employment, subcontractor,
bidder for a subcontract, or participant in, recipient of, or applicant for any services
or programs provided by Consultant under this Agreement. Consultant shall
comply with all applicable federal, state, and local laws, poiicies, rules, and
requirements related to equal opportunity and nondiscrimination in employment,
contracting, and the provision of any services that are the subject of this
Agreement, including but not limited to the satisfaction of any positive obligafions
required of Consultant thereby.

Consultant shaki inciude the provisions of this Subsection in any subcontract
approved by the City or this Agreement.

Section 8. TERMINATION AND MODIFICATION.

8.1 Termination. City méy terminate this Agreement af any time and without cause
upon written notification to Consultant.

In the event of termination, Consultant shall be entitled to compensation for
services petformed prior to the effective date of termination as provided in Section
2. City, however, may condition payment of such compensation upon Consultant
delivering to City any or all documents, photographs, computer software, video
and audio tapes, and other materials provided to Consultant or prepared by or for
Consultant or the City in connection with this Agreement.

8.2 Extension. City may, in its sole and exclusive discretion, extend the end date of
this Agreement beyond that provided for in Subsection 1.1. Any such extension
shall require a written amendment to this Agreement, as provided for herein.
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8.3

84

8.5

86

Section 9,

Consultant understands and agrees that, if City grants such an extension, City
shall have no obligation to provide Consultant with compensation beyond the
maximum amount provided for-in this Agreement. Similarly, unless authorized by -
the City, City shall have no obligation to reimburse Consuitant for any otherwise
reimbursable expenses incurred during the extension period.

Amendments. The parties may amend this Agreement only by a writing signed
by all the parties. '

Assignment and Subcontracting. City and Consultant recognize and agree that
this Agreement contemplates personal performance by Consultant and is based
upon a determination .of Consultant’s unique personal competence, experience,
and specialized personal knowledge. Moreover, a substantial inducement to City
for entering into this Agreement was and is the professional reputation and
competence of Consultant. Censuliant may not assign this Agreement or any
interest therein without the prior written approval of the City. Consultant shall not
subcontract any portion: of the performance contemplated and provided for herein,

-other than to the subcontractors listed in the Consultant's proposat, without prior

written approvat of the City.

Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement aliocating liability between City and Consuliant shall
survive the termination of this Agreement.

Options upon Breach by Consultant. |f Consultant materially breaches any of
the terms of this Agreement, City's remedies shall mclude but not be limited to,
any or all of the foliowing:

8.6.1 Immediate cancellation of the Agreement;

862 Retention of the plans, specifications, drawings, repotts, design

documents, and any other work product prepared by Consultant pursuant
to this Agreement prior to cancellation; and

- 8.6.3 Retention of a different consultant at Consultant’s cost to complete the

work described in Exhibit A not finished by Consuitant.

KEEPING AND STATUS OF RECORDS.

91

Records Created as Part of Consuitant's Performance. All reports, data,
maps, models, charts, studies, surveys, photographs, memoranda, plans, studies,
specifications, records, files, or any other documents or materials, in electronic or
any other form, that Consultant prepares or obtains pursuant to this Agreement
and that relate {o the matters covered hereunder shall be the property of the City.
Consuliant hereby agrees to deliver those documents to the City at any time upon
demand of the City. It is understood and agreed that the documents and other
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9.2

9.3

Section 10

materials, including but not limited to those described above, prepared pursuant to
this Agreement are prepared specifically for the City and are not necessarily
suitable for any future or other use. Failure by Consultant to deliver these
documentis to the City within the time period specified by the City shall be a
material breach of this Agreement. City and Consultant agree that, until final
approval by City, all data, plans, specifications, reports and other documents are
preliminary drafts not kept by the City in the ordinary course of business and will
not be disclosed to third parties without prior written consent of both parties.

Consultant’'s Books and Records. Consultant shall maintain-any and all
ledgers, books of account, invoices, vouchers, canceled checks, and other records
or documents evidencing or relating to charges for services or expenditures and
disbursements charged fo the City under this Agreement for a minimum of three
(3) years, or for any longer period required by law, from the date of final payment
to the Consultant fo this Agreement.

Inspection and Audit of Records. Any records or documents that Section 9.2 of

“this Agresment requires Consuliant to maintain shall be made available for

inspection, audit, andfor copying at any fime during regular business hours, upon
oral or written request of the City. Under California Government Code Section
8546.7, if the amount of public funds expended under this Agreement exceeds
TEN THOUSAND DOLLARS ($10,000.00), the Agreement shall be subject to the
examination and audit of the State Auditor, at the request of City or as part of any
audit of the City, for a period of three (3) years after final payment under the
Agreement.

MISCELLANEOUS PROVISIONS.

10.1

10.2

10.3

Attorneys’ Fees. If a party to this Agreement brings any action, including an
action for declaratory relief, to enforce or interpret the provision of this Agreement,
the prevailing party shall be entitled to reasonable attorneys’ fees in addition to
any other relief to which that party may be entitled. The court may set such fees in
the same action or in a separate action brought for that purpose.

Venue. In the event that either party brings any action against the other under
this Agreement, the parties agree that trial of such action shall be vested
exclusively in the state courts of Califernia in the County of Santa Clara or in the
United States District Court for the Northem District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision
of this Agreement is invalid, void, or unenforceable, the provisions of this
Agreement not so adjudged shalf remain in full force and effect. The invalidity in
whole or in part of any provision of this Agreement shall not void or affect the
validity of any other provision of this Agreement.
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10.4

10.5

10.6

10.7

10.8

No Implied Waiver of Breach. The walver of performance or any breach of a
specific provision of this Agreement does not constitute a waiver of any other
breach of that term or any other term of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of and shall appty to and bind the successors and assigns of the parties.

Use of Recycled Products. Consultant shall prepare and submit ali reports,
written studies and other printed material on recycled paper to the extent it is
available at equal or less cost than virgin paper.

Conflict of Interest. Consuitant may serve other clients, but none whose
activities within the corporate limits of City or whose business, regardless of .
location, would place Consultant in a “conflict of interest,” as that term s defined in
the Political Reform Act, codified at California Government Code Section 81000 et
seq.

Consultant shall not employ any City official in the work performed pursuant to this
Agreement. No officer or employee of City shall have any financial interest in this
Agreement that would viotate California Government Code Sections 1090 ef seq.

Consultant hereby warrants that it is not now, nor has it been in the previous
twelve (12) months, an employee, agent, appointee, or official of the City. If
Consultant were an employee, agent, appointee, or official of the City in the
previous twelve months, Consultant warrants that it did not participate in any
manner in the forming of this Agreement. Consultant understands that, if this
Agreement is made in violation of Government Code §1090 et seq., the entire
Agreement is void and Consultant will not be entitied to any compensation for
services performed pursuant to this Agreement, including reimbursement of
expenses, and Consultant wifi be required to reimburse the City for any sums paid
to the Consultant. Consultant understands that, in addition to the foregoing, it may
be subject to criminal prosecution for a violation of Government Code § 1080 and,
if applicable, may be disqualified from holding public office in the State of
California.

Consultant certifies that it has not paid any direct or contingent fee, contribution,
donation or consideration of any kind to any firm, crganization, or person (other
than a bona fide employee of Consultant) in connection with procuring this
Agreement nor has Consultant agreed to employ or retain any firm, organization,

or person in connection with the performance of this Agreement as a condition for
obtaining this Agreement.

Solicitation, Consultant agrees not to solicit business at any mesfing, focus
group, of interview related to this Agreement, either orally or through any writien
materials. ' '

Consulting Services Agreement hetween
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10.9  Contract Administration. This Agreement shall be administered by Jeffery Leung
who is authorized to act for, and on behalf of, City. All correspondence shall be
directed fo or through the Contract Administrater or his or her designee.

10.10 Notices. -
Any written notice to Consultant shad be sent to:

Curtis Lam, Vice-President
HydroScience Engineers
741 Allston Way

Berkeley, CA 94710

Any written notice to City shail be sent to:

Steven Machida, Director of Engineering/City Engineer
455 East Calaveras Boulevard
Milpitas, California 95035

10.11 Professional Seal. Where applicable in the determination of the City, the first
page of a technical report, first page of design specifications, and each page of
construction drawings shall be stamped/sealed and signed by the licensed
professional responsible for the report/design preparation.

1012 Integration. This Agreement, including the exhibits, represents the entire and
integrated agreement befween City and Consultant and supersedes all prior
negotiations, representations, or agreements, either written or oral.

10,13 Exhibits. All exhibits referenced in this Agreement are incorporated by reference
herein.
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CITY OF MILPITAS CONSULTANT, Hydro Science Engineers, Inc.

o

Thomas C Williams, City Manager | Curtis\l_am, Vice-President

APPROVED AS TO FORM:

IS

Christopher J Diaz, City Attorn%y*

APPROVED AS TO CO.NTENT: Corporate Entity Number:

2

- stéven Mraohifg{,a(D’fFecior of Engineering

Taxpayer Identiﬁcation Number:

94-3288991

C2003417
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EXHIBIT A

" SCOPE OF SERVICES

General:

Through the City's consultant selection process, CONSULTANT has been selected to provide the
technical and regulatory compliance support services for recycled water system. CONSULTANT
agrees to complete the task outlined below in sirict accordance with this Agreement and subject to
City review and approval. Consultant shali not commence any task set forth below until the City
issues a written Notice to Proceed for the applicable task.

CONSULTANT and the CITY recognize the importance of the need to maintain the
CONSULTANT's key personnel throughout the entire duration of this Agreement. CONSULTANT
shali not make any changes to the assigned personnel fisted below without City written approval.

Principal, Curtis Lam
Project Understanding

The California Water Boards (State Water Resources Control Board, Division of Drinking Water)
and United States Environmental Protection Agency (US EPA) regulates City of Milpitas as a public
water system provider. The City has approximately 16,000 potable service connections and 180
recycled water service connections serving a population of about 70,000. CONSULTANT hes the
expertise to assist the CITY with compliance of the requirements. CONSULTANT shail provide on
call service for compliance based on time and material.

Task 1: Provide on call technical and regulatory compliance support services of recycled
water system such as recycled water permitting of sites.

South Bay Water Recycling (SBWR) (on a regular basis} will inform City that additional
documentation is needed to permit existing sites for use of recycled water. The reguired
documentation includes:

A) Preparing plans for State Water Resources Control Board, Division of Drinking Water approval
B) Performing cross-connection testing in accordance with SBWR requirements
C} Completing the SBWR construction inspection checklist

These items are further discussed below.
Subtask 1A, Preparation of Recycled Water Plans for state approval: State approval requires

submitting plans showing how recycled water is being used at the site in accordance with SBWR
Rules and Regulations, and any construction modifications required to comply with those



requirements. CONSULTANT shall prepare drawings documenting how recycled water is being
used for the site.

CONSULTANT shalt prepare and format plans in accordance with City and SBWR standards,
including the City supplement to the SBWR Rules and Reguiations, and submit them to the City for
their review. Once the City approves the plans, the City approved plans will be submitted to State
for approval. SBWR aiso reviews the plans for concurrence of appropriate use, etc. (oversight
review as the permit holder of the recycled water system) as stated in the updated appendix C
referenced on State Board letter dated 3/28/2016. CONSULTANT shall help facilitate plan review
by the City, SBWR, and State, and incorporate comments from each agency into the final plans for
State approval. CONSULTANT shall also respond to inquiries and questions as appropriate.

s expected that the site will be constructed in accordance with the approved State plans by
others. Following STATE approval of the plans and completion of any required construction, the
Construction Inspection Checklist for that site can be completed.

Any construction phase services provided by Consultant are not included-in this contract, but can
be provided as part of a separate authorization,

GENERAL REQUIREMENTS OF PLANS

1. CONSULTANT shall coordinate and manage sub-consuliants throughout the term of the
Agreement.

2. CONSULTANT shall be responsible for meeting the requirements of the City Building and
Planning departments, for review local and state codes for zoning, building, and CEQA
submittal and approval requirements as applicable.

3. Where applicable, the CONSULTANT shall design the Project in compliance with fatest City,
State, and Federal Storm Water Pollution Prevention, Stormwater Treatment Requirements
“C3” and Erosion Control guidelines. CONSULTANT shall provide Erosion Control Plan
details, guidelines and technical specification section for the Contractor use in preparing the
project SWPPP and compliance with the State NOI requirements if the threshold of disturbed
area is exceeded.

4. CONSULTANT shall prepare the Project Plans using the CITY's Standard Title Block to be
located at the bottom right of each Plan sheet {City to provide title biock in AutoCAD).

5. As applicable, Project Specifications shall be prepared using the CITY's standard front end
(City to provide in Ms Word). CITY also has several Technical Specification Sections which
are also standard that may be used on the project. [f CONSULTANT uses CITY provided
technical sections the CONSULTANT will be required to responsible for the design. All other
technical specification sections shall be prepared by the CONSULTANT. The specifications
shall be created in conformance with the current industry standard, Construction Specification
Institute “CSI” format. The technical specifications shall be coordinated with the plans and all
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the design disciplines. The technical specifications shall also accurately reilect the design
nlans for all the design disciplines. The construction documents shall conform to the
applicable: Current California Building Codes as adopted by the City of Mipitas, National Fire
Protection Association, Title 24, ADA, and all other applicable local, State and Federal codes,
regulations, permit requirements, and conditions necessary for issuance of a the necessary
permits for construction, The specifications shall include measurement and payment wording.
CONSULTANT shall coordinate the inclusion of the technical specifications into the front-end
specifications as one packet. CONSULTANT shall provide estimated construction costs in the
form of the confractor bid proposai format. Unit cost items shall be used whenever possible.
The construction schedule shall be specified in working days or calendar days as approved by
CITY.

6. -Where applicable, CONSULTANT shall assist the CITY in coordination with utility companies
including submittal of all necessary service applications. CONSULTANT shall provide all
necessary information requested by utility companies. CONSULTANT shall incorporate all
ufility company comments into the design. CONSULTANT shall incorporate utility company
review and approval times intc the overall project schedule.

7. As applicable, Final pians ready for bidding shalf be submitted wet signed/stamped hard copy
and on compact disk (CD} in AutoCAD and PDF formats.

8. Quality Control/Quality Assurance (QC/QA):

CONSULTANT shall prepare plans, specifications, estimates, calculations, and other
documents with the highest level of quality, free of technical and grammatical errors.
CONSULTANT shall implement and maintain the following minimum quality controf procedures
during the preparation of plans, specifications, estimates, calculations and all other documents
relating to this project:

» Design and calculations are independently checked, corrected and back checked by the
CONSULTANT;

o When different disciplines are involved, means to assure that conﬂlcts and misalignments
do not exist;

s QC/QA program shall provide for review and assurance of complete coordination and
compatibility between the plans, specifications and estimated quantities;

e QC program shall include field reviews and review of all pertinent materials to assure
compatibility of design with existing facilities.

CITY reviews of these documents shall not be considered part of the QC/QA program, but only
intended to be for review of scope and to coordinate with other departments, QC/QA,
compatibility, workabie design and constructability of the design is'the CONSULTANT's sole
responsibility. '

Packages submitted for review by the CITY shall be accompanied by a QA/QC statement
signed by a principal within the firm that they have reviewed the package and finds that is in
compliance with Tasks 1 and 3 of this scope of work.

Consulting Services Agreement between
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Deliverables:

e STATE approved plans, 2 hard copies and 1 electronic copy (autocad, pdf)
s Signed QA/QC statement with each submittal of plans {1 hard copy and 1 pdf copy)

Subtask 1B, Cross-Connection Testing

CONSULTANT shall provide a Certified Cross-Connection Controt Specialist to perform Cross-
connection testing complying with the SBWR Rules and Regulations.

Initially, a Visual Dual System Inspection will be performed that includes inspection of all meters to
verify that no modifications were made, and that there are no visible cross-connections. Exposed
piping will also be checked for the potential for direct and indirect cross-connections.
CONSULTANT would then work with the City and City’s water customer to schedule a time for the
Cross-Connection Test, and provide the water customer with a 48-hour notification of the test. Itis
expected that the tests may be performed during nights or weekends in order to accommedate the
needs of the water customer,

Subsequently, a Dual Shutdown Cross-Connection test compliant with the California PC and
SBWR Rules and Regulations Appendix E will be performed by the Certified Cross-Connection
Control Specialist. During this test, each water system (potable and recycled) will be shut down for
a minimum of one hour each to verify whether the system is active or not.

Foliowing the successful completion of the Cross-Connection Test, CONSULTANT shail provide a
signed copy of the Cross-Connection Certification Form to be included with the Construction
Inspection Checklist for the site. '

~ CONSULTANT has assumed that the water customer will provide a facilities engineer or
representative who is knowledgeable about the water use at the property and who can provide
access to all areas of their facility using water at a mutually agreed upon time for the performance
of a cross-connection test. The water customer is assumed to also provide a landscape contractor
knowledgeable about the customer irrigation system or approved STATE plans. The City shall
provide a representative to withess the cross-connection test.

Assumptions:

e The water customer and customer's landscape contractor will operate their water fixtures and
irrigation system during performance of the Cross-Connection Test. These appurtenances wil
be operated under the supervision of the Certified Cross-Connection Control Specialist.

s City will provide contact information for water customer to receive nofification form.

¢  City will witness the test as the recycled water retailer.

Deliverables (as applicable to the site):
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City of Milpitas and HydroScience : Page 4



¢ Completed Cross-Connection Test Notification Form (1 hard copy and 1 pdf copy)

» Completed Cross-Connection Test Certification Form (1 hard copy and 1 pdf copy)

e  Pictures showing construction details, separation, or other relevant informaiion{t hard copy
and 1 pdf copy)

e Summary of Cross-Connection acfivities completed and recommendation by Consultant (1

hard copy and 1 pdf copy) '

Subtask 1C, Construction Inspection Checklists: For sites receiving recycled 'water, 8
Construction Inspection Checklist must be completed for the site. CONSULTANT shall complete
the latest current Construction Inspection Checklist forms:

s Preparation of plans for approval by STATE (assumed to be performed by others except es
noted)

« Designation of a Certified Site Supervisor. The Site Supervisor wilt be specified by the water
customer and will be expected to either have SBWR certification as a Site Supervisor or attend
a subseguent class.

s Verification of horizontal and vertical separation of recycied water and potable water lines.
This verification will either be part of the cross-connection test performed by CONSULTANT or
will be assumed to have occurred during the previous cross-connection certification. This
contract does not include excavation by CONSULTANT on the water customer's property.

o Confirmation that advisory signs, tags, and labeling were installed in accordance with the
STATE approved plans. This will be done by visual inspection.

s Performance of a cross-connection test by a certified Cross-Connection Specialist (scoped as
part of Task 1B), :

o Completion of any additional STATE requirements. :

o Meter documentation and confirmation of removal of potable water connections (Note:
CONSULTANT would document the status of the potable and recycled water connections - it is
assumed that the sites are already connected to recycled water).

s Verification that site is connected to recycled water meter.

e Performance of a coverage test in accordance with the SBWR Rules and Regulations.
CONSULTANT will document the coverage of the existing irrigation system, coordinate any
necessary repairs to the water customer's irrigation system with the customer, refest the
system &s appropriate, complete the Coverage Test form, and obtain the customer's signature
on the required SBWR Coverage Test form.

e SBWR service number, meter location, meter number, and GPS locations.

e Preparation of as-built drawings. : :

CONSULTANT is proposing to work with the water customer to complete required elements of the
Checklist. CONSULTANT will also work with the City and/or SBWR fo obtain and document
information that may already be completed for the service.

it is assumed that the following wilt be provided by others:

e City will provide available information about the water customer where additionai information is
needed.

s  City will provide primary contact information for water customer
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e City will provide STATE approval letter and STATE signed retrofit drawings for retrofit sites not
designed by CONSULTANT.

o City and/or water customer wili construct any necessary improvements fo their site, including
separation of potable and recycled water infrastructurs, adding of signs or tags, or other
requirements to comply with the SBWR Rules and Reguiations.

e Water customer will provide the name and contact info for their designated Site Supervisor,
who is already certified or will be trained by SBWR at a future Site Supervisor class.

e Water customer will have their landscape contractor present during the coverage fest fo

' operate and assist with the operation of their irrigation system.

e Water customer will perform any necessary repairs (at their cost) of their plumbing and/or
irigation system in order to pass the cross-connection test or coverage test.

Deliverables (as applicable to the site):
e Completed Construction Inspection Checklist {1 hard copy and 1 pdf copy)
e Completed Coverage Test Form (1 hard copy and 1 pdf copy)

» Summary report of construction and inspection activities completed by CONSULTANT (1 hard
copy and 1 pdf copy)
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EXHIBIT B

COMPENSATION SCHEDULE

Project Budget

The proposed not-to-exceed fee for Tasks 1 of this scope of work is documented in Table 1. This
budget will be expended based on the actual time-and materials required to complete this scope of
work. CONSULTANT shall invoice the City in accordance with CONSULTANT's standard rate
schedule in effect at the time work is performed. A copy of the Standard Rate Schedule is

aftached.

Table 1. Fee Budget Schedule

Task | Description Fee
: ; : : | time &
2A: Preparation of Plans for STATE Approval material
Task 1, time &
| Recycled | 2B: Cross Connection Testing material
water -
2C: Construction Inspection Checklists nt‘:?tzrigél
Not to Exceed TOTAL: $50,000
Consulting Services Agreement between
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Exhibit B Rate Schedule

HYDROSCIENCE ENGINEERS, INC.

Standard Schedule of Billing Rates
Effective January 1, 2016 through December 31, 2016

Labor Classification Hourly Rate
Principal $225
Engineer IX ' : $210
Engineer VIl ' $200
Engineer VII ‘ $185
Engineer VI $175
Engineer V ' $185
Engineer IV $155
Engineer [Ill | ' ' $145
Engineer Il | $130
Engineer | ' 8115
Engineering Aide : $65
Construction Professional Vi ' $155
Construction Professional V $145
Construction Professional IV $135
Construction Professional |l ‘ $125
Construction Professional Il ) $115
Construction Professional | - ‘ $100
CAD Manager $105
CAD Designer | $85
Marketing Professional ' 375
Administrative l| $65
Administrative $50

Hourly billing rates include postage and telephone charges that are normal to the work authorized. Other
direct costs for travel, reproduction, mail service, outside services, etc. will be invoiced at 110 percent of
the actual cost.



EXHIBIT C
INSURANCE DOCUMENTS

Updated insurance certificate shali be submitted after renewal date for signatory agreement.
Attached is the current certificate.



CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDA YY)

3/3/201¢

PRODUCER

KRAFT INSURANCE EBROKERAGE
2040 .shasta Strest,

Ste C

THIS CERTIFICATE {5 ISSUED AS A MATTER OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTWFICATE
HOLDER. THIS CERTIFICATE DOES MOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

1

Redding, CaA %6001 . :
{530} 505 4780 INSURERS AFFORDING COVERAGE NAICH
INSURED INSURER A Travelers Indemnity of Connect 25682
Hydroscience Engineers , Inc. MSURER 8. Rmerican Fire & Casuasity Compeny 24066
10569 0l1ld Placervills Road WSURTR & Continental Casuslty Company 20443
Saeromento , CA 95827 VINSURER 0. Trawvelars Proporty Casvalty Co of hmar. 25 674
i INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE FOLICY PERIOD INDIGATED. KOTWITHSTANDING
ANY REQUIREMENT, TERM GR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS DF SUCH
POLICIES, AGGREGATE LIMITS SHOWRN MAY HAVE BEEN REDUGCED BY PAID CLAIMS.

i o TYPE OF INSURANGE POLICY NUNBER BT fonrty | | DATE paamoney LTS
GENERAL LABILITY EACH OCCURRENCE $ 1,800,000
; COMMERGIAL GENERAL LIABILITY mféié?éfmm, 8 100,000
| ctamsmace DOCUR MEDEXP (Any oreporson) | § i¢,000
ALY L] 680 658031265 12/318/15 {12/18/16 | rersonalaaoviury 18 1,000,000
: : GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIWIT APPLIES PER: PRODUCTS - COMPIOPAGG 13 2. 000, 000
% roucy [ 1535 Log Daductihlea: 500,00
| ALY i’:ﬁiﬁi ;ﬂkﬂihﬂ‘f &Zﬁmﬂgn )S!NGLE LiarT s 1,000,000
| 3t} ALLOWNEDAUTOS BODILY INJURY c
|| SCHEDULED ALTOS ‘ {Per parsan) 8
B ¥ |x|Hre AuTos BAA{17) 56353680 2/9/1¢ 279737 | soowveuury
| 32 | NON-OWNEDAUTOS {Per secitent) :
L PROPERTY DAMAGE ¢
{Peraccident)
| GARAGE LIABILITY AUTCONLY -EAACCIDENT | §
ANYAUTO OTHER TRAN FAACC |3
AUTOONLY: 255 | 5
EXCESSAMMBRELLA LIABILITY EACH CCCURRENGE s 4. 000,000
E OCCUR CLAIMS HADE AGGREGATE s
CUP4536T312 iz/j1e/15 |1z2/18/16 3 ‘
1) DEDUCTIBLE ’ I3
q RETENTION 8 5
WORKERS COMPENSTIONAND X | T oy
jrsidinindinnl A XJUB4231T09-A-16 | 3/1/16 3/1/17 |ELEacacoment s 1,000,000
D g::ﬁmmzmﬂow? EL DIBEASE-EAEMPLOYEES 1 000,000
SBECIAL PROVISIONS below EL DISEASE-pOLICYLIMIT |5 1, 000, D00
OTHER 5,000,000 per claim
¢| Professional AEH2B8365407 12/18/15 |12/18/16 |$5,000,000 aggregate
Liability ‘

DESCRIPTION OF OPERATIONS 1 LOCATIONS  VERICLES / EXCLUSIONS ADDED BY ENDORSEMENT ! SPECIAL PROVISIGNS
Project: Recycled wbter services.

oooupied, or used by Consultant; and autoemobiles owned, lezeed, or used by the CDonsultznt.

speciel limitations on the soops of protection afforded Lo €ity or ite officers, exployees, ngonta

#*City and its officers, employees, agenis, contrecters znd wonbultante ghall be covered as
inrureds wikth respoect to cach of the following: liability srieing out of activitier performed by or oo behalf of Cunsdltant,

inclucting the insuredfis genersl stpervigioh of Comsultent; preducts and cDﬂq::l’E.‘th oparations of Concsultant; premises owned

The coveraga shall contain ne

. Contragtors or consultants.

CERTIFICATE HOLDER

CANCELLATION

City of -Mi

lpitas

Public Works Directer / City Engineer
455 East Calaveras Blvd,

SHOULD ANY OF THE ABCVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

DATE THEREOF, THE ISSUING INSURER WiLLERiavemro vall 30 DAYS WRITTER

ROTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FALURE TO DO SO SHALL

: : - $APOSE NO OBLIGATION OR LIABILITY OF ANY ¥IND UPON THE INSURER, TS AGENTS OR
Milpitas, CA $5035
REPRESENTATIVES. "
AUTHORIZED REPRESENTATIVE v
I 4 -}
ACORD 25{2001/08) )

®ACORD CORPORATION 1988 -









